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with the Cheat River, a site-specific numeric
criterion for iron of 3.5 mg/l shall apply and the
following frequency and duration requirements
shall apply to the chronic numeric criterion for
selenium (Sug/l): the four-day average
concentration shall not be exceeded more than
three times every three years (36 months), on
average. Further, the following site-specific
numeric criteria shall apply to Fly Ash Run of

Daugherty Run: acute numeric criterion for
aluminum: 888.5 ug/l and manganese: 5 mg/l.

7.2.d.9. Blackwater River -
(Reserved)

7.2.d.10. West Fork River -
(Reserved)

7.2.d.11. Tygart River - (Reserved)

7.2.d.12. Buckhannon River -
(Reserved)

7.2.d.13. Middle Fork River -
(Reserved)

7.2.d.14.  Youghiogheny River -
(Reserved)

7.2.d.15. Ohio River Main Stem -
(Reserved)

7.2.d.16. Ohio River Tributaries.

7.2.d.16.1. Site-specific
numeric criteria shall apply to the stretch of
Conners Run (0-77-A), a tributary of Fish Creek,
from its mouth to the discharge from Conner
Run impoundment, which shall not have the
Water Use Category A and may contain
selenium not to exceed 62 ug/1; and iron not to
exceed 3.5 mg/l as a monthly average and 7
mg/1 as a daily maximum.
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7.2.d.17. Little Kanawha River -
(Reserved)
River -

7.2.d.18. Hughes

(Reserved)

7.2.d.19. Kanawha River Zone 1 -
Main Stem

7.2.d.19.1. For the Kanawha
River main stem, Zone 1, Water Use Category A
shall not apply; and

7.2.d.19.2. The minimum flow
shall be 1,960 cfs at the Charleston gauge.

7.2.d.19.3. A variance pursuant
to 46 CSR 6, Section 5.1, based on naturally
occurring pollutant concentrations, shall apply to
Union Carbide Corporation’s discharge to Ward
Hollow of Davis Creek, which shall have the
instream criteria for chlorides of 310 mg/l for
Category A and C waters and for Category Bl
(chronic aquatic life protection). This exception
shall be in effect until action by the Secretary to
revise the exception or until July 1, 2640 2014,
whichever comes first.

7.2.d.20. Kanawha River Zone 2
and Tributaries.

7.2.d.20.1. For the main stem of
the Kanawha River only, the minimum flow
shall be 1,896 cfs at mile point 72.

7.2.d.20.2. The stretch between
the mouth of Little Scary Creek (K-31) and the
Little Scary impoundment shall not have Water
Use Category A. The following site-specific




numeric criteria shall apply to that section:
selenium not to exceed 62 ug/1 and copper not
to exceed 105 ug/1 as a daily maximum nor 49
ug/1 as a 4-day average.

7.2.d.21. Pocatalico River

(Reserved)

7.2.d.22. Coal River - (Reserved)

7.2.d.23. Elk River - (Reserved)

7.2.d.24. Gauley River - (Reserved)

7.2.d.25. Meadow River

(Reserved)
7.2.d.26. Cherry River - (Reserved)

7.2.d.27. Cranberry River

(Reserved)

7.2.d.28. Williams River

(Reserved)

7.2.d.29. New River - (Reserved)

7.2.d.30. Greenbrier River

(Reserved)
7.2.d.31.

Bluestone  River

(Reserved)
7.2.d.32. Bluestone Lake
(Reserved)

7.2.d.33. East River - (Reserved)

7.2.d.34. Guyandotte River -

7.2.d.34.1. Pats Branch from
its confluence with the Guyandotte River to a
point 1000 feet upstream shall not have Water
Use Category A and Category D1 designation.

7.2.d.35. Mud River - (Reserved)

7.2.d.36. Big Sandy River

(Reserved)

72.d37. Tug Fork River

(Reserved)
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§47-2-8. Specific Water Quality Criteria.

8.1. Charts of specific water quality criteria
are included in Appendix E, Table 1.

8.1.a. Specific state (i.e. total, total
recoverable, dissolved, valence, etc.) of any
parameter to be analyzed shall follow 40 CFR
136, Guidelines Establishing Test Procedures for
Analysis of Pollutants Under the Clean Water
Act, as amended, June 15, 1990 and March 26,
2007. (See also 47 C.SR. 10, section 7.3 -

National Pollutant Discharge Elimination
System (NPDES) Program.)
8.1.b. Compliance with aquatic life

water quality criteria expressed as dissolved
metal shall be determined based on dissolved
metals concentrations.

8.1.b.1. The aquatic life criteria for
all metals listed in Appendix E, Table 2 shall be
converted to a dissolved concentration by
multiplying each numerical value or criterion
equation from Appendix E, Table 1 by the

appropriate conversion factor (CF) from
Appendix E, Table 2.
8.1.b.2. Permit limits based on

dissolved metal water quality criteria shall be
prepared in accordance with the U.S. EPA
document "The Metals Translator: Guidance For
Calculating A Total Recoverable Permit Limit
From A Dissolved Criterion, EPA 823-B-96-007
June 1996.

8.1.b.3. NPDES permit applicants
may petition the Secretary to develop a site-
specific translator consistent with the provisions
in this section. The Secretary may, on a case-
by-case basis require an applicant applying for a
translator to conduct appropriate sediment
monitoring through SEM/AVS ratio, bioassay or
other approved methods to evaluate effluent
limits that prevent toxicity to aquatic life.

8.1.c. An "X" or numerical value in the
use columns of Appendix E, Table 1 shall
represent the applicable criteria.
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8.1.d. Charts of water quality criteria in
Appendix E, Table 1 shall be applied in
accordance with major stream and use
applications, sections 6 and 7, herein.

8.2. Criteria for Toxicants

8.2.a. Toxicants which are carcinogenic
have human health criteria (Water Use
Categories A and C) based upon an estimated
risk level of one additional cancer case per one
million persons (10°) and are indicated in
Appendix E, Table 1 with an endnote (*).

8.2.b. A final determination on the
critical design flow for carcinogens is not made
in this rule, in order to permit further review and
study of that issue. Following the conclusion of
such review and study, the Legislature may
again take up the authorization of this rule for
purposes of addressing the critical design flow
for carcinogens: Provided, That until such time
as the review and study of the issue is concluded
or until such time as the Legislature may again
take up the authorization of this rule, the
regulatory requirements for determining effluent
limits for carcinogens shall remain as they were
on the date this rule was proposed.

8.3. Criteria for Nutrients in-Lakes
8.3.a. Lakes

8.3.a.1. This subsection establishes
nutrient criteria designed to protect Water Use
Categories B and C. The following cool water
nutrient criteria shall apply to cool water lakes.
(See Appendix F for a representative list.) The
following warm water nutrient criteria shall
apply to all other lakes with a summer residence
time greater than 14 days.

83b: 8.3.a.2. Total phosphorus
shall not exceed 50 40 pg/1 for warm water lakes
and 30 pg/l for cool water lakes based on an
average of four or more samples collected
during the period May 1 to October 31. In lieu of
such sampling, impairment may be evidenced at
any time by noncompliance with section 3.2, as
determined by the Secretary. Chlorophyll-a
shall not exceed 30 20 ug/l for warm water lakes
and 15 10 pg/l for cool water lakes based on an
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average of four or more samples collected
during the period May 1-October 31. In lieu of
such sampling, impairment may be evidenced at
any time by noncompliance with section 3.2, as
determined by the Secretary.

8.3.a.3. A lake shall not be
considered impaired based upon an average total
phosphorus concentration _in _excess of the
criterion established in section 8.3.a.2. unless the
chlorophyll-a_criterion established therein is
also exceeded.

8.3.b. Streams

8.3.b.1. Greenbrier River

8.3.b.1.A. To protect Water Use
Categories A and C, the thirty-day average total
phosphorus concentration shall not exceed 10
pg/l in the mainstem of the Greenbrier River
from its mouth upstream to the mouth of Beaver
Creek (river mile 102.8). based on four or more
samples _collected at base flow conditions,
during the period May 1 to October 31. In lieu
of such sampling, impairment may be evidenced
at any time by noncompliance with subsection
3.2, as determined by the Secretary.

8.4. Variances from Specific Water Quality
Criteria. A variance from numeric criteria may
be granted to a discharger if it can be
demonstrated that the conditions outlined in
paragraphs 6.1.b.1 through 6.1.b.6, herein, limit
the attainment of one or more specific water
quality criteria. Variances shall apply only to
the discharger to whom they are granted and
shall be reviewed by the Secretary at least every
three years. In granting a variance, the
requirements for revision of water quality
standards in 46 CSR 6 shall be followed.

8.5. Site-specific numeric criteria. The
Secretary may establish numeric criteria
different from those set forth in Appendix E,
Table 1 for a stream or stream segment upon a
demonstration that existing numeric criteria are
either over-protective or under-protective of the
aquatic life residing in the stream or stream
segment. A site-specific numeric criterion will
be established only where the numeric criterion
will be fully protective of the aquatic life and the
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existing and designated uses in the stream or
stream segment. The site-specific numeric
criterion may be established by conducting a
Water Effect Ratio study pursuant to the
procedures outlined in US EPA’s "Interim
Guidance on the Determination and Use of
Water-Effect Ratios for Metals" (February
1994); other methods may be used with prior
approval by the Secretary. In adopting site-
specific numeric criteria, the requirements for
revision of water quality standards set forth in
46 CSR 6 shall be followed.

§47-2-9. Establishment of Safe
Concentration Values.

When a specific water quality standard has
not been established by these rules and there is a
discharge or proposed discharge into waters of
the State, the use of which has been designated a
Category B1, B2, B3 or B4, such discharge may
be regulated by the Secretary where necessary to
protect State waters through establishment of a
safe concentration value as follows:

9.1. Establishment of a safe concentration
value shall be based upon data obtained from
relevant aquatic field studies, standard bioassay
test data which exists in substantial available
scientific literature, or data obtained from
specific tests utilizing one (1) or more
representative important species of aquatic life
designated on a case-by-case basis by the
Secretary and conducted in a water environment
which is equal to or closely approximates that of
the natural quality of the receiving waters.

9.2. In those cases where it has been
determined that there is insufficient available
data to establish a safe concentration value for a
pollutant, the safe concentration value shall be
determined by applying the appropriate
application factor as set forth below to the 96-
hour LC 50 value. Except where the Secretary
determines, based upon substantial available
scientific data that an alternate application factor
exists for a pollutant, the following appropriate
application factors shall be used in the
determination of safe concentration values:

9.2.a. Concentrations of pollutants or
combinations of pollutants that are not persistent
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and not cumulative shall not exceed 0.10 (1/10)
of the 96-hour LC 50.

9.2.b. Concentrations of pollutants or
combinations of pollutants that are persistent or
cumulative shall not exceed 0.01 (1/100) of the
96-hour LC 50.

9.3. Persons seeking issuance of a permit
pursuant to these rules authorizing the discharge
of a pollutant for which a safe concentration
value is to be established using special bioassay
tests pursuant to subsection 9.1 of this section
shall perform such testing as approved by the
Secretary and shall submit all of the following in
writing to the Secretary:

9.3.a. A plan proposing the bioassay
testing to be performed.

9.3.b. Such periodic progress reports of
the testing as may be required by the Secretary.

9.3.c. A report of the completed results
of such testing including, but not limited to, all
data obtained during the course of testing, and
all calculations made in the recording,
collection, interpretation and evaluation of such
data. »

9.4. Bioassay testing shall be conducted in
accordance with methodologies outlined in the
following documents: U.S. EPA Office of
Research and Development Series Publication,
Methods for Measuring the Acute Toxicity
(EPA/600/4-90/027F, August 1993, 4th Edition)
or Short Term Methods for Estimating Chronic
Toxicity of Effluents and Receiving Waters to
Freshwater Organisms (EPA/600/4-89/001),
March 1989; Standard Methods for the
Examination of Water and Wastewater (18th
Edition); or ASTM Practice E 729-88 for
Conducting Acute Toxicity Tests with Fishes,
Macroinvertebrates and  Amphibians  as
published in Volume 11.04 of the 1988 Annual
Book of ASTM Standards. Test waters shall be
reconstituted according to recommendations and
methodologies specified in the previously cited
references or methodologies approved in writing
by the Secretary.
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APPENDIX E
TABLE 2

Conversion Factors

Metal Acute Chronic
Aluminum 1.000 1.000
Arsenic (IIT) 1.000 1.000
Cadmium 1.136672-[(In hardness)(0.041838)] | 1.101672-[(In hardness)(0.041838)]
Chromium (III) 0.316 0.860
Chromium(VI) 0.982 0.962
Copper 0.960 0.960
Lead 1.46203-[(In hardness)(0.145712)] 1.46203-[(In hardness)(0.145712)]
Nickel 0.998 0.997
Silver 0.85 N/A
Zinc 0.978 0.986
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APPENDIX F
COOL WATER LAKES

This list contains lakes to be managed for cool water fisheries and is not intended to exclude any waters which meet the definition in

Section 2.2.
River Basin
Potomac River

PC
PC
PSB
PNB

Monongahela River

MC
MC
MC
MC
MT
MW

Kanawha River

KC
KG
KG
KNG
KNG
KNG
KCG

Guyandotte River

0G

County

Hardy Lost River
Hardy Lost River
Pendleton
Mineral

Monongalia
Monongalia
Tucker
Randolph
Taylor
Lewis

Raleigh
Nicholas
Greenbrier
Pocahontas
Pocahontas
Pocahontas
Pocahontas

Wyoming/Mingo

Trout Pond (Impoundment)

Rock CIiff Lake (Impoundment)
Hawes Run (Impoundment)

New Creek Dam 14(Impoundment)

Coopers Rock (Impoundment)
Cheat Lake

Thomas Park (Impoundment)
Spruce Knob Lake (Impoundment)
Tygart Lake

Stonecoal Lake

Stephens Lake (Impoundment)
Summersville Reservoir (Impoundment)
Summit Lake (Impoundment)

Watoga Lake

Buffalo Fork (Impoundment)

Seneca (Impoundment)

Handley Pond

RD Bailey Lake




